ILW.COM’S Immigration Law Library

ILQCOM

THE 1-140 BOOK - Editor: Herbert A. Weiss

THE IMMIGRATION COMPLIANCE BOOK - Editors: Angelo A. Paparelli, L. Batya
Schwartz Ehrens, and Dan Siciliano

THE CONSULAR POSTS BOOK - Editor: Rami Fakhoury

US Tax Compliance For Immigrants And Employers: The Lawyer's Complete Guide
Editor: Paula N. Singer, Esq.

The Employer's Immigration Compliance Desk Reference - By: Gregory H. Siskind
THE PERM BOOK - Editor: Joel Stewart

THE H-1B BOOK - Editor: Karen Weinstock

THE NURSE IMMIGRATION BOOK - Editors: Joseph P. Curran and Dan H. Berger
THE REMOVAL BOOK - By Scott Bratton

The Immigrant's Way - By Margaret W. Wong

Immigration Practice 2009-2010 - Editors: Robert C. Divine and R. Blake Chisam

Business Immigration Law: Strategies For Employing Foreign Nationals Editors:
Rodney A. Malpert and Amanda Petersen

Business Immigration Law: Forms and Filings - Authors: Rodney A. Malpert and
Amanda Petersen

The Whole ACT—INA by P. J. Patel
8 CFR Plus by P. J. Patel
20/22/28 CFR Plus by P. J. Patel

Patel's Citations of Administrative Decisions under Immigration and Nationality
Laws by P. J. Patel

Publication Catalog



http://www.ilw.com/books/I140Book.shtm
http://www.ilw.com/books/TheImmigrationComplianceBook.shtm
http://www.ilw.com/books/TheImmigrationComplianceBook.shtm

THE 1-140 BOOK
Editor: Herbert A. Weiss

Contributors: Brian S. Weiss, Kristen Quan Hammill, Prakash Khatri, Faye M.
Kolly, Howard L. Kushner, Dorothee B. Mitchell, and Sherry Neal

EDITOR

Herbert A. Weiss is a partner at Garganigo, Goldsmith & Weiss, based in New
York and has been serving the immigrant community for thirty five years. He has
practiced immigration law since his admission to the bar. He has been a member
of the firm since 1979. He received a Bachelor of Arts from Columbia University
(1973) and a Juris Doctor from Hofstra University School of Law (1976). Mr.
Weiss has been an active member of the American Immigration Lawyers
Association (AILA), serving as treasurer, secretary, vice-chairman and chairman
of its 500 member New York Chapter. Mr. Weiss has also been a member of
several key national and local AILA committees, including Department of Labor
Liaison, INS Regional Service Center Liaison, Legal Referral, and Membership.
He has served for many years as a mentor to AILA attorneys on employment-
based immigration law. Also a member of the American Bar Association, he has
lectured at academic and professional seminars and has published many articles
on employment-based immigration law in professional journals.

PRICE: $499
Free Shipping And Handling (taxes included)

COMING SOON!



Acknowledgments
Part I.
Chapter One

Chapter Two

Part II.
Chapter One
Chapter Two
Chapter Three
Chapter Four
Chapter Five
Chapter Six
Chapter Seven

Chapter Eight

Chapter Nine
Chapter Nine
Chapter Ten
Chapter Eleven
Chapter Twelve
Chapter Thirteen

Chapter Fourteen

Table Of Contents

1-140 Introduction

Editor’s Introduction

Basic Important Employment-Based Concepts by Kristen Quan

Hammill

1-140 by Herbert A. Weiss

Basic Overview of the 1-140 EBIV Process

The Scope of Agency Authority

The Job Offer Requirement

The Immigration Act of 1990

The EB-11 Extraordinary Ability

The EB-12 Outstanding Professor and Researcher

The EB-13 Multinational Manager and Executive

The EB-2 Advanced Degree Professional And Person Of
Exceptional Merit And Ability

The EB-3 Skilled Worker, Professional, And Other Worker
The 1-140 Form

The Standard of Evidence

Priority Dates

Filing Multiple Petitions

Successors in Interest

Ability Of Prospective Employer to Pay Wage



Chapter Fifteen
Chapter Sixteen
Chapter Seventeen

Chapter Eighteen

Part I11.

Chapter One

Chapter Two

Chapter Three

Chapter Four

Portability

Revocation, Invalidation and the Section 204(c) Bar

Withdrawals and Appeals/Motions

A Checklist For Putting Together 1-140s (And Some Do’s And
Don’ts)

Special 1-140 Topics

Step by Step For Schedule A Applications by Sherry Neal

Aliens of Exceptional Ability in the Performing Arts by Howard L.
Kushner

Derivative Beneficiaries of Employment Based Immigrant
Petitions and the Child Status Protection Act (CSPA) by Dorothee
Mitchell and Faye M. Kolly

The Future of The 1-140 (Employment-Based Immigration)

Process by Prakash Khatri



1/
—‘(\7/ ILW.COM’s Immigration Law Library

THE

IMMIGRATION

COMPLIANCE

BOOK

2009-2010 Edition
Editors: Angelo Paparelli, L. Batya Schwartz Ehrens & Dan Siciliano

® Sections: Understanding I-9 Concepts; I-9 Advanced Topics; Employer
E-Verity Considerations; E-Verify Advanced Topics; DHS Enforcement
Through ICE Raids And Audits; Specialty Topics

® Sample Proposed I-9 Policy and Procedures; Sample Form I-9 Verification
Procedures-Guidelines For Employers; Sample Checklist For 1-9 Audit
And Correction Guidelines

® (ritical Resource Materials: Selected Statutory Provisions, USCIS
Memos, Executive Orders, USCIS Publications On 1[-9s & E-Verify,
USCIS Press Releases / Q& As / FAQs, etc.

® Resource Materials On CD-ROM: 100+ Relevant Cases From OCAHO,
BIA, Federal District & Circuit Courts; Important Statutes, Regulations,
Forms, Weblinks, etc.

® 750+ Pages, 850+ Footnotes, 33 Authors



THE IMMIGRATION COMPLIANCE BOOK

Editors: Angelo A. Paparelli, L. Batya Schwartz Ehrens, & Dan Siciliano

Contributors: Jason Burritt, Francis E. Chin, Philip C. Curtis, Laura Danielson, John
Fay, Bonnie K. Gibson, Richard Gump, Douglas D. Hauer, Susanne C. Heubel, Loan
Huynh, Jay Jorgensen, Susan Kelly, Adam Ketcher, Cynthia Lange, Kevin Lashus,
Robert F. Loughran, Kristin Major, Johanna Marmon, Cyrus D. Mehta, Maggie Murphy,
Michael Patrick, Julie Pearl, Justin A. Rymer, Olivia M. Sanson, Lynn O. Tarran, Vinh C.
Trieu, Steve Trow, Greg Wald, Matthew Warren, Michael J. Wildes

EDITORS

Angelo A. Paparelli is a partner of Seyfarth Shaw LLP. Mr. Paparelli, with a bicoastal
practice in Southern California and New York City, is known for providing creative
solutions to complex and straightforward immigration law problems, especially involving
mergers and acquisitions, labor certifications and the H-1B visa category. His practice
areas include legislative advocacy; employer compliance audits and investigations; U.S.
and foreign work visas and permanent residence for executives, managers, scientists,
scholars, investors, professionals, students and visitors; immigration messaging and
speech-writing and the federal courts.

L. Batya Schwartz Ehrens is an associate specializing in business immigration at
Pollack, Pollack, Isaac, & DeCicco, LLP in New York, NY. She advises large and small
corporations on visa strategies and immigration compliance. She also represents
investors, executives, and artists seeking green cards and visas. Ms. Schwartz Ehrens
has authored articles and spoken at financial institutions on the topics of employment-
based immigration options, E-Verify, and 1-9 Compliance.

Dan Siciliano is the Associate Dean for Executive Education and Programs and a
Senior Lecturer at Stanford Law School. He is also co-founder of LawLogix Group, Inc. -
a global software technology company recently named to the Inc. 500 and twice ranked
as one of the Top 100 fastest growing private software companies in the United States.

IW.COM's Immigration Law Library

IMMIGRATION
COMPLIANCE

BOOK

2049-2010 Edition

PRICE: $499
Free Shipping And Handling (taxes included)



Table of Contents

. EAitors’ INtroduction..........co.veii i e e e e 20 13
1. Understanding 1-9 COoNCePtS........oveiiiiiiiiiiie i e e e e e e LT
a. The Evolving Challenge for Employers — From 1-9s to E-Verify?
by Michael D. Patrick and Justin Rymer................cccoovviiviiiiiiiieneen. .. 18
b. Changing Trends in I-9 Best Practice
by Richard A. GUMP, Jr.. .o e e e e e e e e e e 30
T 1-9 AdVANCed TOPICS ..uuvneeitetee et et eie e eeee e eeieeaeeeeeneaneeneeeeenenD9)
a. False Statements, False Documents, and False Claims of Citizenship to
Obtain Employment in the United States
by Adam Ketcher and Cyrus D. Mehta...............ccooiiiiiiiiiicci e, 60
b. Aramark v. SEIU and the Evolution of Constructive Knowledge in
Relation.to the DHS Social Security No-Match Rule
by Gregory A. Wald.. . A - 1
c. What about the 1-9: I- 9 and E Verlfy Compllance in the Context of
Pending Adjustment of Status Applications and Travel on Advance Parole
by Susanne C. Heubel and Olivia M. Sanson.. . ......93
d. Dangerous Self-Help: The Risks of Losing the Attorney Cllent inlege
During Form I-9 Audits
by Robert F. Loughran Susan Kelly, Kevin Lashus, Maggle Murphy
and Vinh C. Trieu.. PPN N i |
IV. Employer E-Verify Considerations ...............cooviiiiiiiiiiiii e e 137
a. Employment Law Issues in an E-Verify World
by Bonnie K. GIDSON........c.oui e 138
b. Should Employers Sign Up for E-Verify?
by Steve Trow and Lynn O. Tarran.........c.oveeiievieee e e eenieneiesnenneenns 151
c. Using Software for Electronic 1-9s and E-Verify
by John Fay and Julie Pearl.............cooiii i 166
d. E-Verify Everyday: Employers Weigh In
by JOhanna Marmon..........c..ie i 177
e. Pre-Employment Inquiries Concerning Immigration Status: When Concern

for Immigration Law Compliance can Bring Employment Law Problems
by Kristin Major and Dan Siciliano.............c.oooviiiiiiiiiii e e, 182



V. E-Verify Advanced TOPICS.......ouuiuiieiiiiie e iie e s ieiieieeene e e een 2. 189

a. E-Verify Considerations for Successor Employers Following Mergers and
Acquisitions
by Douglas D. Hauer, Francis E. Chin & Philip C. Curtis....................c... 190
b. Don’t Take it Personally: Why Everyone Needs to Understand E-Verify
for Federal Contractors

by L. Batya Schwartz Ehrens and Angelo A. Paparelli............................ 200
c. Demystifying Federal Contractor Obligations
by L. Batya Schwartz Ehrens and Angelo A. Paparelli...........................215
V1. DHS Enforcement through ICE Raids and Audits.................................221

a. Don’t Wait for ICE to Knock on the Door: A Practical Guide to Preparing
Employers for 1-9 Compliance/Audits and Worksite Investigations (With
Supplements: Sample Proposed 1-9 Policy and Procedures, Form 1-9
Verification Procedures-Guidelines For Employers, and Checklist
For 1-9 Audit And Correction Guidelines)
by Loan T. Huynh and Laura J. Danielson.. e 222

b. Defending Companies and their Management Agalnst Crlmlnal
Immigration Sanctions: The Centrality of Knowledge
by Jay T. Jorgensen and Matthew J. Warren..............cccoceveivviiin i ... 253

VI SPeCialty TOPICS. ..ttt it e e e e e e e e e e e 277

a. Preemption of State Immigration Laws After CPLC — What does the
Future Hold?

by Cynthia Lange and Justin RYymer..........c..oooiii i e 278
b. A New Remedy in ICE’s Arsenal: Debarment

by Michael J. WIIAES ... e e e 284
c. Social Security “No-Match” Letters: A Guide to Best Practices

by Jason Burritt and Angelo A. Paparelli................coocoiiiiiiiiii e 288

VI Resource MaterialS. .......c.oo i e e e e 295

a. Sections 402-405 of 1IRIRA.. eeenen. 296
b. Memorandum for the Heads of Executlve Departments and AgenCIes

from Rahm Emanuel, (January 20, 2008)... e R X L0

c. Amendment to Executive Order 12989 requmng federal contractors

to use E-Verify - Executive Order 13465 Economy and Efficiency in

Government Procurement through Compliance with Certain

Immigration and Nationality Act Provisions and the Use of an

Electronic Employment Eligibility Verification System (June 6, 2008)......... 314
d. Executive Order 12989 (February 13, 1996).......c.c.oviiiiiiiiiiiiiiie e 319
e. Final Rule mandating use of E-Verify by all Federal Contractors



cC Y SaD

s <

- 73 Fed. Reg. 67651, Nov. 14, 2008 (to be codified at 48 C.F.R.

PES. 2, 22, ANG 52) . ettt it e e e e e 324
Delay of Applicability of FAR until February 20, 2009 - 74 Fed. Reg.
1937 (January 14, 2009). Editor’s note: The applicability of FAR was
delayed twice to May 20, 2009 and June 20, 2009.. .. ....380
US Chamber of Commerce announcement that Iltlgants agreed to extend
applicability of FAR to May 21, 2009 - Federal Government Again
Delays Mandatory E-Verify Use for Government Contractors:
Chamber Deal Postpones Rule fora Second Time...........ccoviiiiiiinnnn, 382
Adjudicator’s Field Manual, AFM 23.2.. ...384
Adjudicator’s Field Manual, AFM 31.4.. : e 394
Memorandum from Paul Virtue, Act'g Exec Assoc Comm r, Programs
to Field Offices, File No. HQ 70/6.2.5, 70/6.2.9, 70/6.2612, 70/23.1,
120/17.2, Considerations for Adjustment of Status (Aug. 5, 1997).............. 398
Memorandum by Robert L. Bach, INS Exec. Assoc. Comm'r, Office of
Policy and Planning, AFM Update: Dual Intent Follow-up Guidance:
H-1 and L-1; Pending Applications for Adjustment of Status, validity
of nonimmigrant status, and the elimination of the advance parole
requirement, File No. HQADJ 70/ 2.8.6, 2.8.12, 10.18 (March 16, 2000)...... 402
Memorandum by Michael D. Cronin, INS Act'g Ass't Comm'r, Office
of Programs, AFM Update: Revision of March 14, 2000 Dual Intent
Memorandum, File No. HQADJ 70/ 2.8.6, 2.8.12, 10.18 (Amended
Version), AD 00-03 (May 25, 2000)... o T 0
Memorandum by Michael L. Aytes, USCIS Assoc D|r Domestlc
Operations, Eligibility of Arriving Aliens in Removal Proceedings
to Apply for Adjustment of Status and Jurisdiction to Adjudicate
Applications for Adjustment of Status; Revisions to Adjudicator’s
Field Manual (AFM) Chapter 23.2(b), File No. HQDOMO 70/23.1
(JANUANY 12, 2007) .. cue i e e e et e et e e e e 412
Handbook for Employers, M-274 (3553KB PDF) , Instructions For
Completing Form 1-9, USCIS (Rev. 04/03/09)........cccooviiiiiiiie e, 418
How Do | Complete Form 1-9, Employment Eligibility Verification?,
USCIS, (August 2008)... . 484
E-Verify User Manual For Employers (March 2009) e 487
E-Verify: Quick Reference Guide for Employers (March 2009) ................. 549
E-Verify User Manual For Designated Agents (March 2009).................... 561
E-Verify: Quick Reference Guide For Designated Agents (March 2009).......628
E-Verify MOU for Employer [Revision Date 10/29/08].............cccccvvennenn. 639
Federal Contractors Required to Use E-Verify System, USCIS Press
REIEASE, 11/13/08... et e e e e e e e e e e 652
100,000 Employers Use E-Verify Program, USCIS Press Release, 1/08/09....654
E-Verify Strengthening the Employment Eligibility Document Review
Process for the Nation’s Employers, USCIS Press Release, 01/08/20009....... 656
USCIS Delays Rule Changing List of Documents Acceptable to Verify
Employment Eligibility - Reopens Public Comment Period for 30 days,
USCIS Press Release, 1/30/09. .. ...t ittt e e e e 659



Z

aa.

bb.
cc.
dd.
ee.

ff.

9g.

USCIS Adds Passport Data in E-Verify Process for Foreign-Born

Citizens -Enhancement Reducing Tentative Nonconfirmations, USCIS

Press Release, 03/04/09... ... e 661
Questions and Answers: Revised Form 1-9, Employment Eligibility
Verification, , USCIS Press Release, 4/3/09.. e ......663
Frequently Asked Questions: Federal Contractors and E- Verlfy USCIS

Press Release, 4/17/09...... ..o 666
9 Foreign Affairs Manual 40.63..........cccoi it it 677
9 Foreign Affairs Manual 40.63 NOES..........oviiiiiiiii i 682
9 Foreign Affairs Manual 41.11.........ooouiiiiiiin e e e 706
9 Foreign Affairs Manual 41.11 NOtES.......c.uieiiiiie e 713
STEM Designated Degree Programs List, ICE, 9/25/08...............ccovvee. 725
Office of Special Counsel for Immigration-Related Unfair Employment
Practices “Look at the Facts. Not at the Faces”..........c.ocovveiiiviiiiine e, 742

IX. CD-ROM Resource MaterialS.........ccooeveieiiiiiiiinnn, on inside back cover

OCAHO Cases

Decasez-Martinez v. Tyson Foods, Inc., 2 OCAHO 372 (Sept. 6, 1991)

Diaz v. Pacific Maritime Ass'n, 9 OCAHO no. 1108 (2004)

Ondina-Mendez v. Sugar Creek Packing Company, 9 OCAHO no. 1085 (2002)
Rodriguez v. Tyson Foods, Inc., 9 OCAHO 1109 (Oct. 19, 2004)

Touissant v. Techwood Association, 6 OCAHO no. 892 (1996)

U.S. v. 4431 Inc., 4 OCAHO 611 (1994)

U.S. v. China Wok Rest., 4 OCAHO 608 (1994)

U.S. v. Collins Food International d/b/a Sizzler Restaurant, 10 OCAHO 84
U.S. v. Diversified Technology and Services, 9 OCAHO no.1095 (2003)

U.S. v. Felipe Cafe, OCAHO Case No. 89100151 (October 11, 1989)

U.S. v. Honeybake Farms, Inc., 2 OCAHO 311 (April, 2, 1991)

U.S. v. IBP, Inc., 7 OCAHO 949 (July 16, 1997)

U.S. v. James O. Carlson, 1 OCAHO 260 (1990)

U.S. v. Juan V. Acevedo, OCAHO Case No. 89100397, (October 12, 1989)
U.S. v. Le Merengo/Rumors Restaurant, OCAHO Case No. 89100290, (April 20,
1990)

U.S. v. Manos and Associates, DBA Bread Basket, 1 OCAHO 130 (1989)

U.S. v. Mesabi Bituminous, 1995 OCAHO

U.S. v. Minaco Fashions, 3 OCAHO 587 (1993)

U.S. v. Morales-Vargas, 5 OCAHO 732 (1995)

U.S. v. Nevada Lifestyles, Inc., d/b/a Commercial Drapery Cleaners, 3 OCAHO
no. 518 (May 10, 1993)

U.S. v. Northern Michigan Fruit Co., 4 OCAHO 667 (1994)

U.S. v. PPJV, Inc. DBA Publishers Press, 2 OCAHO 354 (1991)

U.S. v. Ramileh, 5 OCAHO 724

U.S. v. Spring & Soon Fashion, Inc. 8 OCAHO no. 1003 (1998)

U.S. v. Swift & Co., 9 OCAHO no. 1068 (2001)



U.S. v. The Body Shop, OCAHO Case No. 89100450, (June 19, 1990)

U.S. v. Tuttle's Design Build, Inc., 2 OCAHO 370 (Aug. 30, 1991)

U.S. v. Villatoro-Guzman, 4 OCAHO 652 (1994)

U.S. v. Walden Station, Inc., 8 OCAHO. 1053, 810 (2000)

U.S. v. WSC Plumbing, 9 OCAHO 1062 (Nov. 29, 2000) and 9 OCAHO 1071
(June 4, 2001)

U.S. v. Y.E.S. Industries, 1 OCAHO 198 (July 16, 1990)

U.S. v. Zapata-Cosio, 5 OCAHO 822 (1995)

U.S. v. De Leon-Valenzuela, 6 OCAHO 899 (Nov. 6, 1996)

BIA Cases

In re Luis Felipe Cervantes-Gonzalez 22 1. & N. Dec. 560 (BIA 1999)
In re Fidel Jiminez-Santillano, 21 I. & N. Dec. 567 (BIA 1996)

In re Izummi, 22 I. & N. Dec. 169, 196 (BIA 1998)

Matter of Brantigan, 11 I&N Dec. 493 (BIA 1966)

Matter of Delia Lazarte-Valverde, 21 I&N Dec. 214 (BIA 1996)

Matter of Dial Auto Repair Shop, Inc., 19 I&N Dec. 481 (Comm'r 1986)
Matter of Guadarrama de Contreras, 24 I&N Dec. 625 (BIA 2008)
Matter of Hosseinpour, 15 I. & N. Dec. 191, 192 (BIA 1975)

Matter of Navas-Acosta, 23 1&N Dec. 586 (BIA 2003)

Matter of Y-G-, 20 I&N Dec. 794, 797 (BIA 1994)

Federal Cases

AFL v. Chertoff, 552 F. Supp. 2d 999, (N.D. Cal. 2007)

Aramark v. Service Employees International Union, Local 1877, AFL CIO 530
F.3d 817, (9th Cir. Cal. 2008)

Arizona Contractors Ass'n v. Candelaria, 534 F. Supp.2d 1036, (D. Ariz. 2008)
Arizona Contractors Ass'n v. Candelaria, 544 F.3d 976 (9th Cir. 2008)

Ateka v. Ashcroft 384 F.3d 954 (8th Cir. 2004).

Bailey v. U.S., 516 U.S. 137, 145, 116 S.Ct. 501 (1995)

Beltran-Resendez v. INS, 207 F.3d 284 (5th Cir. 2000)

California v. ARC America Corp., 490 U.S. 93 (1989)

Canyon Cty. v. Syngenta Seeds, Inc., 519 F.3d 969 (9th Cir. 2008)

Cassano v. Carb, 436 F.3d 74 (2d Cir. 2006)

Chamber of Commerce of the United States of America, et al. v. Michael
Chertoff, et al., Civil Action No. AW-08-3444 (D.Md.)

Chamber of Commerce of USA, v. Kemp, Jr, Case No. 07-CV-00109-C
(W.D.Ok. Dec.2007)

Chicanos Por La Causa v. Napolitano, 544 F. 3d 976 (9th Cir. 2008)
Commercial Cleaning Servs., LLC v. Colin Serv. Sys., Inc., 271 F.3d 374 (2d Cir.
2001)

DeCanas v. Bica, 424 US 351 (1978)

Flores-Figueroa v. U.S., No. 08-108, 214 S.Ct. 457 (U.S. Oct. 20, 2008)
Florida Lime & Avocado Growers Inc. v. Paul, 373 U.S. 132 (1963)



Gade v. National Solid Waste Management Association, 505 U.S. 88 (1992)
Gibbons v. Ogden, 22 U.S. 1, 211 (1824)

Goldsmith v. U.S. Board of Tax Appeals, 27 U.S. 117 (1926)

Gray v. City of Valley Park, (E.D. Mo. January 31, 2008)

Hardy v. New York News, 114 F.R.D. 633 (S.D.N.Y. 1987)

Hillsborough County, Fla. v. Auto. Med. Labs. Inc., 471 U.S. 707, 713 (1985)
Hines v. Davidowitz, 312 U.S. 52 (1941)

Hoffman Plastic Compounds, Inc. v. NLRB, 535 US 137 (2002)

Ibragimov v. Gonzalez, 476 F.3d 125 (2d Cir. 2007)

INS v. Nat'l Ctr. for Immigrants' Rights, Inc., 502 US 183 (1991)

Jeffers v. Russell County Bd. of Ed Case No. 3:06 CV 685-CSC (M.D. Ala. Oct
4, 2007)

Kirong v. Mukasey, 529 F.3d 800 (8th Cir. 2008)

Liparota v. United States, 471 U.S. 419

Lozano v. City of Hazelton, 496 F. Supp.2d 477, (M.D.Pa. 2007)

Lozano v. City of Hazleton, CV 07-3531 (3rd Cir. 2007)

Medtronic, Inc. v. Lohr, 518 U.S. 470 (1996)

Pacamor Bearings Inc. v. Mineba Co., Ltd., 918 F. Supp. 491, 513 (D.N.H. 1996)
Pacific Gas & Elec. Co. v. State Energy Resources Conservation & Dev.
Comm'n., 461 U.S. 190 (1983)

Padilla v. Commonwealth of KY, No. 08-651 (U.S. Feb. 23, 2009)

Platt v. Union Pacific R. Co., 99 U.S. 48 (1879)

Rice v. Santa Fe Elevator Corp., 331 U.S. 218 (1947)

Rodriguez v. Mukasey, 519 F.3d 773 (8th Cir. 2008)

Russello v. United States, 464 U.S. 16, 23 (1983)

Schwartz v. Texas, 344 U.S. 199, 203 (1952)

See v. City of Seattle, 387 U.S. 541 (1966)

Theodros v. Gonzales 490 F.3d 396 (5th Cir.2007)

Trollinger v. Tyson Foods, Inc., 543 F. Supp. 2d 842, 851-52 (E.D. Tenn. 2008)
TRW Inc. v. Andrews, 534 U.S. 19 (2001)

Upjohn Co. v. United States, 449 U.S. 383, 394-95 (1981)

U.S. v. Andrade-Rodriguez, 531 F.3d 721 (8th Cir. 2008)

U.S. v. Atlantic Research Corp., 551 U.S. 128, 127 S.Ct. 2331 (2007)

U.S. v. Ebert, 178 F.3d 1287 (4th Cir. May 3, 1999)

U.S. v. Flores-Figueroa, 274 Fed. Appx. 501, No. 07-2871 (8th Cir. Apr. 23,
2008)

U.S. v. Godin, 534 F.3d 51 (1st Cir. 2008)

U.S. v. Hristov, 466 F.3d 949, 952 (11th Cir. 2006)

U.S. v. Hurtado, 508 F.3d 603 (11th Cir. 2007)

U.S. v. lllinois, No. 07-3261 (C. Dist. Ill., March 12, 2009)

U.S. v. Karaouni, 379 F.3d 1139

U.S. v. Kim, 193 F.3d 567 (2nd Cir. 1999)

U.S. v. Mendoza-Gonzalez, 520 F.3d 912 (8th Cir. 2008)

U.S. v. Miranda —Lopez, 532 F.3d 1034 (9th Cir 2008)



Forms

U.S. v. Nobles, 422 U.S. 225, 238-39 (1975)

U.S. v. Stein, 435 F. Supp. 2d 330 at 459 (S.D.N.Y. 2006)

U.S. v. Villanueva-Sotelo, 515 F.3d 1234 (D.C. Cir. 2008)

U.S. v. Wal-Mart Stores, Inc., Civ. No. 1:CV-05-0525 (M.D. Pa. Mar. 14, 2005)
U.S. v. X-Citement Video, Inc., 513 U.S. 64, 73, 115 S.Ct. 464 (1994)

United States Nat'l Bank of Or. v. Independent Ins. Agents of Am., Inc., 508 U.S.
439, 460 (1993)

Williams v. Mohawk Industries, Inc., 465 F.3d 1277 (11th Cir. 2006)

Zavala v. Wal-Mart Stores, Inc., 393 F. Supp. 2d 295 (D. N.J. 2005)

Form 1-765

Form 1-765 Instructions
Form I-9

Form N-400

Form N-400 Instructions
Form W-2

Statutes

5 USC 551
5 USC 554

5 USC 555

5 USC 556

5 USC 557

5 USC 3105

8 USC 1159

15 USC 7241
18 USC 911

18 USC 924

18 USC 1015
18 USC 1015(e)
18 USC 1028A(a)
18 USC 1350
18 USC 1425(a)
18 USC 1546
18 USC 1546(b)
18 USC 1622
18 USC 1961
18 USC 1961(1)
18 USC 1962
18 USC 1962(c)
18 USC 1963
18 USC 1964
18 USC 1964(c)



18 USC 1965
18 USC 1966

18 USC 1967

18 USC 1968

18 USC 3571

28 USC 1826(a)

28 USC 1826(c)

42 USC 405(c)

INA 101(a) [8 USC 1101(a)]
INA 101(f)

INA 208(b)

INA 212(a) [8 USC 1182(d)]
INA 212(d)

INA 214(b)

INA 214(c)

INA 214(h)

INA 237(a)

INA 240(c)

INA 240A(a)

INA 240A(b)

INA 240B(a)

INA 241(a)

INA 245(c)

INA 274(a) [8 USC 1324(a)]
INA 274A [8 USC 1324A]

INA 274A(a) [8 USC 1324A(a)]
INA 274A(b) [8 USC 1324A(b)]
INA 274A(d)

INA 274A(e) [8 USC 1324A(e)]
INA 274A(f) [8 USC 1324A(f)]
INA 274A(h) [8 USC 1324A(h)]
INA 274B(a) [8 USC 1324B(a)]
INA 274C(c)

INA 274C(d)

INA 274C(f) [8 USC 1324¢(f)]

Regulations

e 8CFR214.2
8 CFR 214.3
8 CFR 245.1
8 CFR 245.2
8 CFR 270.2
8 CFR 270.3
8 CFR 274.2



8 CFR 274a.1
8 CFR 274a.2
8 CFR 274a.10
8 CFR 274a.12
8 CFR 287.4

8 CFR 292.3

8 CFR 312.1

8 CFR 1240.8
20 CFR 422.120
28 CFR 68.1
28 CFR 68.2
28 CFR 68.25
28 CFR 68.52
28 CFR 68.53
28 CFR 44.200
29 CFR 1601.6

Web Links

DHS: Leadership Journal blog

DHS: Organizational Chart and Component Descriptions

DHS: Estimates of the Unauthorized Immigrant Population Residing in the United
States: January 2008 (February 2009)

DHS: Observations On The E-Verify Experience In Arizona & Recommended
Customer Service Enhancements

DHS: Findings of the Web Basic Pilot Evaluation

DHS Press Release: DHS Designates E-Verify as Employment Eligibility
Verification System for All Federal Contractors

DHS Privacy Impact Assessment for the Arrival and Departure Information
System (ADIS)

DHS: Remarks by Homeland Security Secretary Michael Chertoff on the State of
Immigration and the No Match Rule

DHS: Safe Harbor Procedures for Employers Who Receive a No-Match Letter,
DHS: Statement by Homeland Security Secretary Michael Chertoff on the E-
Verify Lawsuit with Illinois

DHS: U.S. Visitor Immigrant Status Indicator Technology (US VISIT)

DOJ: 2005 Federal Justice Statistics

DOJ: Look At The Facts. Not At The Faces. Your Guide to Fair Employment
DOJ: ICE Probe of Nevada McDonald's Franchisee Results in Guilty Pleas by
Local Corporation and Current and Former Executives on Immigration Charges
DOJ: Office of Special Counsel for Immigration-Related Unfair Employment
Practice, "OSC Update,” (April 1, 2007)

DOJ: Office of Special Counsel for Immigration-Related Unfair Employment
Practice, "OSC Update," (Fall 2008)



DOJ: Office of Special Counsel, Overview of OSC: What Constitutes
Discrimination Under 81324b

DOJ Press Release: "Attorney General Michael B. Mukasey Announces Higher
Civil Fines Against Employers for Immigration Violations" (Feb. 22, 2008)
DOJ Press Release: "Department of Justice Announces Settlement Agreement
With Swift & Company Regarding Workplace Discrimination Claims™ (Nov. 4,
2002)

DQJ: Office of the Chief Administrative Hearing Officer

DOJ: Office of Special Counsel for Immigration-Related Unfair Employment
Practices

Government Accountability Office, "lllegal Aliens, Fraudulent Documents
Undermining the Effectiveness of the Employment Verification System,” (July
22, 1999)

Government Accountability Office, "Social Security Numbers, Coordinated
Approach to SSN Data Could Help Reduce Unauthorized Work," (Feb. 16, 2006)
GAO: Statement by Richard Stana, Director of Homeland Security and Justice
Issues, U.S. Government Accountability Office (GAO), Employment
Verification: Challenges Exist in Implementing a Mandatory Electronic
Verificiation System, 12

GAO: "Overstay Tracking," GA0-04-82 (May 2004)

ICE News Release: 331 Arrested by ICE agents during search of South Carolina
poultry processing plant

ICE News Release: Agriprocessors and management criminally indicted

ICE News Release: ICE Multifaceted Strategy Leads to Record Enforcement
Results: Removals, Criminal Arrests, and Worksite Investigations Soared in
Fiscal Year 2008

ICE News Release: ICE Signs 37 New Partners in the IMAGE Program

ICE News Release: Houston-area donut company, its president and 3 managers
plead guilty to immigration violations

ICE News Release: ICE and DOJ joint enforcement action at lowa meatpacking
plant

ICE News Release: Union official at Swift & Co. sentenced to prison for
harboring illegal aliens,” ICE News Releases, (Aug. 8, 2008)

ICE: Immigration and Nationality Act (INA) Debarment Questions and Answers
ICE Programs: Best Hiring Practices

ICE Fact Sheets: Frequently Asked Questions About Worksite Enforcement
ICE Fiscal Year 2007 Annual Report

ICE IMAGE: ICE Mutual Agreement Between Government and Employers
ICE IMAGE: Frequently Asked Questions

ICE Worksite Enforcement Fact Sheets

ICE: Worksite Enforcement Advisory

ILW.COM Blog Entry: Angelo Paparelli, "The Immigration Law of Contract:
Musings on E-Verify"

IRS: Publication 15, Employer's Tax Guide (2009)



Social Security Memorandum: Quick Response Evaluation A-03-07-17105 -
Effectiveness of Educational Correspondence to Employers

Social Security Administration: Employer Filing Instructions & Information:
Restrictions on Using SSNV

Social Security Administration: Information and Instructions to Verify Social
Security Numbers Online

USCIS: H-1B Benefit Fraud & Compliance Assessment (September 2008)
USCIS: Employees-You Should Know Your Rights and Responsibilities Under
E-Verify

USCIS: Federal Contractors Frequently Asked Questions (FAQS)

USCIS: Information from USCIS about the SAVE program

USCIS: E-Verify

USCIS: E-Verify Privacy Q & A

USCIS: More E-Verify FAQs

USCIS: Q : Who do you share my personal information with?

USCIS: Employment Eligibility Verification

USCIS Press Release: "USCIS Announces Enhancements to E-verify Program”
(May 5, 2008)

USCIS: I am an Employer... How do ... use E-Verify? (Sept. 2007)

USCIS: Welcome to the United States: A Guide for New Immigrants

USCIS: Westat Inc., Findings of the Web Basic Pilot Evaluation, at xxi (Sept.
2007)

USCIS: Written Testimony of Jonathan "Jock™ Scharfen, Acting Director, USCIS,
for a hearing on "Electronic Employment Verification Systems: Needed
Safeguards to Protect Privacy and Prevent Misuse™ (June 10, 2008)

Arizona Sess. Legislature Chapter 152 (2008)

Executive Order No. 08-01 (January 2008)

Hearing on Electronic Employment Verification Systems: Needed Safeguards to
Protect Privacy and Prevent Misuse Before the House SubComm. on
Immigration, Citizenship, Refugee, Border Sec., and Inter'l Law, 110th Cong.
(June 10, 2008)

Hearing on Employment Eligibility Verification Systems and the Potential
Impacts on SSA's Ability to Serve Retirees, People with Disabilities, and Workers
Before the House Subcomm. on Soc. Sec. of the House Comm. on Ways and
Means, 110th Cong. (2008) (statement of Susan R. Meisinger, President and
Chief Executive Officer, Society for Human Resource Management)

Intel Corporation, "Comments on Proposed Employment Eligibility Regulations
Implementing Executive Order 12989 (as amended),” (Aug. 8, 2008)

CRS Memorandum: Questions on Internal Policy Memoranda issued by the
Immigration and Naturalization Service (February 3, 2006)

Statement of the U.S. Chamber of Commerce on Employment Eligibility
Verification Systems (EEVS) and the Potential Impacts on the SSA's Ability to
Serve Retirees, People with Disabilities, and Workers Before the House
Subcomm. on Soc. Sec. of the House Comm. on Ways and Means, 110th Cong.
(2008) (statement of Mitchell C. Laird, Esq, President, MCL Enterprises, Inc)



e Subcommittee on Social Security, "Hearing on Employment Eligibility
Verification Systems and the Potential Impacts on SSA's Ability to Serve
Retirees, People with Disabilities, and Workers," (May 06, 2008)

e Testimony of Stephen Yale-Loehr before the Subcommittee on Immigration,

Citizenship, Refugees, Border Security and International Law, Committee on the

Judiciary (Apr. 24, 2007)

U.S. Equal Employment Opportunity Commission

U.S. Office of Special Counsel

Oral Argument in Ignacio Carlos Flores-Figueroa v. United States

U.S. Supreme Court certified Mr. Flores-Figueroa's Petition for Review. Eight

Amicus Curiae submitted briefs, and oral arguments

NILC: Immigrant Workers' Rights Resource Manual: Index

e NILC: Employment Eligibility Verification and Antidiscrimination Protections

e NILC: Workplace Enforcement by Immigration Authorities

Article from ILW.COM website

e The Perils of Pre-Emption: Immigration and the Federalist Paradox By Gary
Endelman and Cynthia Lange
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PART I - Major Consular Posts: Argentina-Buenos Aires, Armenia-Yerevan, Australia-Sydney, Brazil
-Sao Paulo, Canada-Toronto, China-Beijing / Guangzhou / Shanghai, Colombia-Bogota, France-Paris,
Germany-Frankfurt / Munich, Haiti-Port Au Prince, India-Chennai / Kolkata / Mumbai / New Delhi,
Jamaica-Kingston, Nigeria-Lagos, Philippines-Manila, Taiwan-Taipei, Trinidad & Tobago-Port Of
Spain, United Kingdom-London, Vietham-Ho Chi Minh City

PART 1II - Theory and Practice: 1: Introduction, 2: New Attorney Vulnerabilities in International
Practice, 3: Trade and Immigration Tightening? NAFTA, WTO, GATS Soup to Nuts, 4: Tips for
Avoiding B-1/B-2 Visa Denials and Correcting other Refusal Issues with the Consul, 5: The Visa Waiver
Program (VWP): Not As Simple and Easy As It Looks, 6: Non-Immigrant Classes and Their U.S. Tax
Obligations, 7: E-1/E-2 Treaty Traders and Treaty Investors, 8: The Consular Role in L-1 Blanket
Petitions, 9: H-1B “Dependent Employees”: From Labeling to Lawbreaking, 10: Temporary
Assignment of H-1B Employees to Client Work Sites, 11: State Department Name-Checks and Security
Advisory Opinions (SAOs), 12: ICE Data-Mining and Federal Benefits Fraud Task Forces — Send In
the Marines: Best Practices to Survive Audits and Task Forces, 13: What to do if Your Client’s Visa is
Denied: Visa Office Advisory Opinions, 14: A Template for Attorney Risk-Assessment

PART III - Resource Materials on CD-ROM: Hundreds of relevant Statutes / Regulations, Forms,
FAM Provisions, Executive Orders, documents from DoC, DHS, DoJ, DoL, DoT, DoS, useful weblinks






	The Immigration Compliance Book.pdf
	THE IMMIGRATION COMPLIANCE BOOK
	Editors: Angelo A. Paparelli, L. Batya Schwartz Ehrens, & Da
	Contributors: Jason Burritt, Francis E. Chin, Philip C. Curt
	EDITORS
	Angelo A. Paparelli is a partner of Seyfarth Shaw LLP. Mr. P
	L. Batya Schwartz Ehrens is an associate specializing in bus
	Dan Siciliano is the Associate Dean for Executive Education 





